S.B. NO. 26-61 : PUBLIC LAW NO. .2(?- '
THE TWENTY-SIXTH LEGISLATURE OF AMERICAN SAMOA
Fourth Regular Session

Begun and held at Fagatogo, Tutuila American Samoa

on Monday, the tenth day of July
the year two thousand *

AN ACT ESTABLISHING THE UNIFORM FOREIGN-MONEY
JUDGMENTS RECOGNITION ACT, CREATING CHAPTER 19 UNDER 43,
ASCA. !

BEIT ENACTED BY THE LEGISLATURE OF AMERICAN SAMOA:

Section 1. Thefe is created a Chapter 19 under Title 43 ASCA. which reads:
R {Chapler 19

UNIFORM FOREIGN MONEY JUDGMENTS RECOGNITION ACT

Sections:

43,1901 Definitions.
43,1902 Applicability. .
43,1903 Recognition’ and eniforcement.
43.1904. Grounds for non-recognition.
43,1905 Personal jurisdiction,
3.1906 Stay in case of appeal.
43.1907 Saving clausé,
43,1908 Uniformity of interpretation.
43,1909 Short title.
43.1910 Application to judgments in effect on effective date.

43,1901 Definitions.



As used in this chapter:

(a) “Foreign state” means any governmental unit other than the United States,
or any state, district. commonwealth, territory. or insular possession thereof. or the
Panama Canal Zone, the Trust Territory of the Pacific Islands, or the Ryukyu Islands.

(b) “Foreign judgment” means any judgment of a foreign state granting or
denying recovery of a sum of money, other than a judgment for taxes, a {fine or other
penalty, or a judgment for support in marimonial or family matters.

43.1502 Applicability.

This chapter applies to any loreign judgment that is final and conclusive and
enforceable after the appeal 1s taken.

43.1903 Recognition and enforcement.

Except as provided in 43.1904, a foreign judgment meeting the requirtements
of 43.1902 is conclusive between the parties to the extent that it grants or denies
recovery of a sum of money. The foreign judgment is enforceable in the same
manner as the judgment of a sister state or territory of the United States which is
entitled to full faith and credit.

43,1904 Grounds for non-recognition.
(a) A foreign judgroent 1s not conclusive if:

1) the judgment was tendered under a systzam which does not provide
tmpartial ribunals or procedures compatible with the requirements of due process of
lavw:

(2) the foreign court did not have personal jurisdiction over the defendant; or

{3) the foreign court did not have jurisdiction over the subject metter.

(b) A foreign udzment need not be recognized if

(1) the defendant in the proceedings in the foreign court did net receive notice
of the proceedings in sufficient time to enable him to defend:;
12) the judgmen: was obtained by fraud:




{3) the claim for relief on which the judgment is based is repugnant to the
public policy of this state;

(4) the judgment conflicts with another final and conclusive judgiaent;

(5) the proceeding in the foreign court was contrary to an agreement belween
the parties under which the dispute in question was to be settled otherwise than by
proceedings in that cout: or

(6) in the case of jurisdiction based only on personal service, the foreign court
was a seriously inconvenient forum for the trial of the action.
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13,1905 Personal jurisdiction.

{a) The foreign judgment shall not be refused recognition for lack of personal
jurisdiction if:

(1) the defendant was served personally in the foreign state:

{2) the defendant voluntarily appeared in the proceedings, other than for the
purpose of protecting property szized or threatened with seizure in the proceedings or
of contesting the jurisdiction of the court over him;

{3) the defencant prior to the commencement of the proceedings had agrzed
to submit to the furisdictior of the court over him;

(4) the defendan: was domiciled in the foreign state when the proceedings
were instituted, or, being a body corporate had its principal place of business, was
incorporated. or had otherwise acquired corporate status, in the fore:gn state the
defencant had a business office in the foreign state and the proceedings in the foreign
court. involved a cleim for relief arising out of business done by the defencant
through that offize in the foreign state; or

(5) the defencan?t operated a motor vehicle or airplane in the foreign state and
the preceedings involved e claim for relief arising out of such cperation.

(b) The cowrts of this state may recognize other bases of jurisdiction.

43,1506 Stay in case of appeal.

If the defendant proves to the court that either that an appeal is pending or that
he is entitled and intends to appeal from the foreign judament, the court may stay the
proceedings until the appeal has been detenmined or until the expiration of a period
of time sufficient to enable the defendant to prosecute the appeal.



43.1907 Saving clause.

This chapter does not prevent the recognition of a foreign judgment in
situations not covered by this chapter.
43.1908 Uniformity of interpretation.

This chapter shall be so construed as to effectuate its general purpose to make
uniform the law of those states which enact it
43,1909 Short tile.

This chapter may be cited as the Uniform Foreign Monev Judgments
Recognition Act,
43,1910 Application to judgments in effect on effective date.

This chapter shal apply to all foreign judgmenis in effect on the date <his
chapter becomes effectivz as well as all judgments renderec after such date.”
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NOFOAIGA LUASEFULU-ONQO FONOFAITULAFONG O AMERIKA SAMOA
Fono Tele Lona FFa

Nofoia ma usnia i Fagatoge, Tutuila, Amerika Samoa
Aso Gafua, aso sefulu o ulai
tausaga lua afe

O SE TULAFONO FA’APITCA E TAUALOAINA Al I'UGA TUPE MAI
FAFQ, FA’AVAE ATLE MATA’UPU 19T LE ULUTALA 43 TTAS.

FAFA’ATULAFONOQINA E LE FONO FAITULARONQ O AMERIKA SAMOA:.

Maga 1. Ua fa’avaeina se-Matatupu 19 ilalo o le Ulutala 43 TT 'AS. ¢ faitauina:
“Mata’upu 9=~ -
TULAFONO FA'APITOA E TAUALOATNA ATTUGA O TUPE MAI FAFC:

Maga:

43.1901  Fa’apiipulaga.
43.1902  Fa’aaogaina.
43.1903  Taualoaina ma le fa’amalosiaina.
43,1904  Mafua’aga mo le 1¢ aloa’ia.
43.1905  “Aia fa’apitoa.
43.1906  Tolo 1 se tulaga o Ie apili.
431907  Aiaiga aloa’ia.
43,1908  Ogatasi o fa’apupulaga.
431909 Ulutala pu’upu’u.

™

43,1910 Fa’atatan 1 i"uga ua taualoaina 1 le aso e taualoa ai.

43,1501 I‘":L’.apupfzjifziga.



I pet ona fa’aaogama 1 e mata’upu:

(a)  “Setete ) fafo” o lona uiga o s¢’o se iunite (unit) fa'alemalo ¢ ‘esc
mai ai le lunaitc Seicte. po’o 1 so’o se setete, itummalo. iunite {a’atemalo
(commonwealth). fevitori, po’o sona motu pulea, po’o te Sone o Kanalz ¢ Panama,
le Teritori o Tarasi ¢ Motu o le Pasefika, po o le Motu o Ryvuku:

(e)  “Tuga mai fato” o lona uiga o so’o se i'uga a se setete i fafo na
taliaina ai pe na te'ena al o ie toe totogia o se aofa’iga o tupe, ¢ “ese mai ai s
i'uga mo lafoga, se salatupe po’o isi fa’asalaga, po’o se i'uga mo le tausiaina o
avd po’o mata’upu fa’ale-aiga.

43 1902 Fa aacgaina.

C lenei mata’upu e fa’atatau i so'o se i’uga mai lafo ua {2 emauning ma
fz2’amaonia ma na fa’ania‘osia ina va wna ona iloiloina le apili.

45 1603 Taualoama 2 2 amalosiaina

Vagana ai ¢ oei ona aiaia i le 43,1904, ¢ se i uga mai fafo e ta'amalieina
aialga o le 431907 ua fa’amaoniaing 1 le va o it0 i2’amasivoga i le wlaga na
talizina pe va te’ene a ie fa'aolaina o se aola’iga tupe. O le i'uga mai fafo o le
f2’amalosia 1 tulaza luinsa @ pei o se i'uga a se use satete po'o se teritori o le
Iunaite Setele e agava'a ai 1 folafolaga atoatoa ma le fa’atuatuaina e tolyui
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45 1904
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Mafua ags mo i 1€ aloz aia.

() O set'uge mai fato e le’i fa’amaoniaina atoaroa 2 alai:

(1) 0 se iuga na tuwuina atu i lelo o se faiga ¢ 121 tw'uina ata ui e
fe’aitt’an o le fa’arasinoga po’e tavalumaga ¢ fete’ena’i 1na eiaiga o tavalumaga
tausisia tau le tulaiono;

(Z) o le fa amasinoga i fafo na e le’t manaine le “aiid 1 Iz tagala na
moliaing; pe’o

(3) o le fa'emasinega 1 fafo na te le’i mavaina le “aid = leiloing ai le
mara upLL,

(B




(e) O seiugamaifafo ¢ I¢ taualoaina pe afar:

(1) o01lé ua mohaiiloiloga i le fa’amasinoga i {afo, ra te le’i mauaina se
fz'aaliga o tanalumaga o iloiloga e mafai ai e ia ona maua se taimi atoa e puipui &l
0 ia;

"y
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1 uga ¢ fete’ena’l ma taualumaga tausisia lautele a lenet setete;
4)  oletugae fete’ena’i ma le i'uga fa’ai’u ma ‘autasia;
(5)  oletazalumaga o tloiloga i 'e fa’amasinoga i fafo e fete’era’t na se

(2)  olei’uganamauaise faiga fa'a ole ole;
(3) o le talosaga mo se fa’asa’oga [a’ale-tulafone na fa’avaeina ai se
(f

maliliega na aiaia 1 le va o 1tl fa’amasinoga. 1ma i lalo o lea tulaga. o le “ese’csepa
o itotloga o e 2 foia i 1ua nai lo tavalumaga o iloiloga i lena {2’ amasinoga;

(6)  pooiletulaga ole “aid e mafai ai ona iloilo ai ¢ Ta’avas tau lava i le
taus ‘noina o le fa’aaligr fa’apitoa, o le fa’amasinoga 1 fato ¢ 18 o se nofoaga malna
talafeagai lea mo le tfeilcina ¢ lenei mata’upu

45,1905 ‘AL [a agia.

(a) O Ie i'uga mai tzfo e 1€ tatan ona te’ena le taualcaina ony mo 1o lew
0 s¢ aid fa'apitoa pe afai:

(1) oléua molia na t’uina atu ia te ia fa’aaliga i le setete i fafo:

(2)  nafa’atasi etu i ai [€ va wolia i iloiloga i lona lave lotomalie, ¢ ‘ese
mal 4l nal le fa’amoesicce o le puipuia o meatotino ua ‘ave fa'amalosia pe na
fe’amata’vina a € ‘ave fa’amalosi 1 taualumaga po'o le te'ena o le “aid o le
f2 amasinoga 1a w ia;

(3) o1& uanolia ae le’i amataing taualumaga o iloiloga na lotomalic e
gaua'i 1'e malosi o le f"amasinoga i fafo e fa atatau 1 mata upu ua a’azia ai;

(<) o1& uy molia na alaala i le seiete i fafo ina ua fo'atulagaina
tavalumaga o loioga, po’o o se totino koporesi na 1 ail sona nofoaga autu o le
pisinisi, na tu'u fa'atasia. pe na umia lonz tulaga fa’akoporesi ¢ “ese mai al le
setete 1 fafo: o 18 ua moia na i ai se ofisa o le pisinisi 1 le seletz 1 fafo ma o
tavalumaga o iloiloga 1 fa’amasinoga i falo na a’afiz ai se talosaga mo le
fe’asa’oma fa'ale-tulzfono o se mea sesé na tula’i mai i pisinisi na faia e I8 na
molia e ala 1 lena ofisa 1 le setete  fafo:

(5)  peolé uamolia na aveina se ta’avale ali po'o se va'alele 1 se selete |

fzfo ma o taualuwaga 2 o iloiloga na aofia ai se talosaga mc se totogp! na sesé a
tele’i mai i le fa’agacioiga o lea pisinisi.
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(¢) O fa‘amasinoga o lenei setete = mafai ona aloa’ia isi fa’avae o "atd.

45,1906 Tole i se tulaga o le apili.

Afai ua fa’ameliecina ¢ 13 ua molia le fa’amasinoga pe ¢ se apili o lo’o

o atalitali pe o ta’vagava aina [0°1 0 ia ma le fa’amoemoe ¢ apilt mat se i uga ma
{zfo, & marai e le fa’amasinoga ona taofia ravalumaga o ilolloga se'ia vagana va
iloiloina le apili p2 s vagana o1 ua fa’amutaina se piriota o le laimi atofaina e
razal ai e 1& ua molie ona faia se apili.
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43,1907 Adaiga aloa ia.

O lenel mata upi o le a [¢ taofia ai le aloa’iaina o se i'uga mai fato 1 wilapga
e ¢ ¢ aofia 1 lenel maia upu.

421608 Ogatasi ma fa’apupulaga.

O lerei mata’cpe o le a fa’apea one fa'auigaina ina ia fa'atawnr’u ai ona

fz amoeinoega lautels ina ia ogatasi ma tulatono na aiaia e ia satete.

45,1909 Ulutala pu'upu'u.

O lener maa vpu ¢ mafal ona td‘ua ¢ le Tulafono Fa'apitoa e

Taualoaing ai
i'uga Tupe mai Fafo.

45 1910 Fa atatan 117 0ga ua taualoaina 1 le aso ¢ taualoa el

O lenei rala’upu o e a fa atatau 117 vga uma mat falo na tavaicaina i le aso

€ taualoa al lenel matz’upu aemaise i uga uma o le a aigia pe a mavae lerei aso.
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