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ILB. NO. 26-100 ‘ | PUBLIC LAW NO. 26- 28
THE TWENTY-SIXTH LEGISLATURE OF AMERICAN SAMOA
Fourth Regular Session

Begun and held at Fagatogo, Tutuila American Samoa
-on Monday, the tenth day of July
the'yeartwo thousand

»

AN ACT PROVIDING FOR THE REDUCTION OF THE EXCIESE TAX ON
TOBACCO PRODUCTS, REQUIRING CONFORMITY WITH THE UNITED
STATES CIGARETTE LABELING AND ADVERTISING LAWS, AND
CREATING PENALTIES FOR FAILURLE TO PAY EXCISE TAXES ON
CIGARETTES; AMENDING SECTION 11:1002. (C) AS.CAs; AND
CREATING SECTION 11.1002.1 AND.13.1116 A.S.C.A.

e -

BE IT ENACTED BY THE LEGISLATURE OF AMERICAM SAMOA:

Section t. 11.1002 is amended to 1f:ad:

“11.10602  Amount of tax on certain items.
(a) The tax on each item is:

(1)~ beer, malt extract, alcoholic beverage, tobacco products and smoking
accessoLles:

(A) one hundred ninety -percent of the basis of beer as defined in 27.0501(6),
and malt extract, except that any person 21 years of age or over may bring into
American “Samoa tax free an amount of any alcoholic beverage as defined in
27.0301(1) or 27.0501(6) not to exceed 1 liter per trip if such alcoholic beverage is
for his personal use and consumption and not for resale; and except further that any
alcoholic beverage and tobacco products brought into American Samoa for export at
the cuty free shop at Pago Pago International Airport is also tax free; one hundred
fifty percent (150%) of the basis of beer or malt extract shall be deposited in 1he
general fund and shall be available for appropriation by the Legislature; and furty
percent (40%) of the Dasis of beer or malt extract shall be deposited in the general



furd in an account earmarked for and dedicated to the repayment of the povernment
loan approved in 7.1444.3. Upon full repayment of said loan. the assessment and
collection of this fortv percent (40%) tax shall be repealed:

(B} alcoholic beverages as defined in 27.0501(1) shall be taxad as follows:
fifteen (0.15) cents per one percent (1%) of alcohol by weight per liter, with a
minimum tax of two dollars (82.00) per liter.

Of the revenues collected from the tax on alcoholic beverages, fifty percent
(50%) shall be appropriated to fund the Feleti Barstow Public Library; twenty-five
percent (25%) shall be appropriated to fund the Office of Admivistrative Law Judge;
twelve and one-half percent (12.5%) shall be deposited in the general fund and shall
be available for appropriation by the Legislature; and twelve and one-half percent
(12.5%) shall be deposited in the general fund in an account earmarked for and
dedicated to the repavment of the government loan approved in 7.1444.3. Upon full
repayraent of said loan, the twelve and one-half percent (12.53%) dedicated to
repayraent of the loan shall be deposited in the general fund and shall be available for
appropriation by the Legislature.

(c) Twelve point five cents per cigarette, per cigar, or per 10 grams of
smoking tobacco, except that any person 21 years of age or over may bring into
Aanerican Samoa tax free tobacco products not to exceed either 200 cigarettes or 100
cigats and or 2 kilograms of smoking tobacco per trip if such lobacco products are
for his personal use and consumption and aot for resale. Of the revenues collected
from the tax on tobacco products and smoking accessoties, sixty percent (60%) shall
be deposited in the eeneral fund and shall be available for appropriation by (he
Legislature; twenty percent (20%) shall be deposited into the deficiency reduction
furd and is appropriated for payment of the government’s prior year’s ebligations as
provided for in 10.0801 wt. seq., and shall be available until September 30, 2004 and
twenty pereent (209) shall be deposited in an account earmarked for and dedicated
to the repayment of the government loan approved in 7.1444 3. Upon full repayment
of said loan, the assessment anc collection o7 this twenty percent (20%) tax shall be
reverted mto the general fund subject upoa appropriation by the Legislatare.

(2) one hundred fifty percent of the basis of firearms and firearm aminunition:

(3) motor vehicles:

[A) twenty-five percent of the basis of motor bicveles automobiles, trueis,
and vans, to be used for commercial purposes;

(BY mnot withstending the provisions of paragraphs (A), the rax levied on
mater bicyeles automobiles, trucks, and vans. imported into Americaa Samoa Jor
personal or family uze shall be 10 percent of the basis thereof [f a motor bicy:le,
automabile, truck or van, are converted to commercial use after being imported for
personal or family use. it shell then be subject to the balance of the applicable fax
iposed under paragraph (A).




(C) No tax exemption, including that provided by Title 11, Chapter 14, shall
be granted for any motor vehicle. All other motor vehicles not taxed under this
subsection shall be subjected to the tax under 11.1002(a)(7).

(4) petroleum products:

(A) twenty-five cents a gallon on fuel manufactured for use in motor vehicles,
other than diesel fuels. 1.5 cents of this to be used for reveaue for the driver’s
training control school and 10 cents of it to be placed in an earmarked revenue fund
for road maintenance; and 13.5 cents shall be appropriated for the pavment of the
government's prior years' obligations as provided for in 10.0807 et seq|., and shall be
available until September 30, 2004;

(B) three and one-half cents a gallon on fuel manufactured for use in dizsel
engines, othar than aircraft fuels:

(C) ome and one-hall cents a gallen on keroscne end similar petroleun:
products:

(D) fifteen percent of the basis of lubricating oils:

(E} one cent a gallon on jet and other aircraft fuels, to be placed in the
enterprise fund for the operation of Page Pago intemational airpore

(E) three cents 2 pound of liquefied petroleum gas such as bulang and propane
ar mixtures thereof and ethane, which shall be depowited into the  deficiency
reduction fund and is eppropriated for the pavment of the government's prior years'
obligations as provided Torin 10.0801 et seq., and shall be available mril September
30, 2004;

(5)  forty percen: of the basis of all construction maenals, as defined in
26,1301 ¢t seq. whick ere of a lesser quality than the standad grades zstablisqed
under such chapeer:

(6) four cents ner 12 fluid ounces or fraction thereol on all soft drinks or
noralcoholic carbonated beverages, to be applied to the measurz of the containe: in
which it is offered for sale by the importer. three cents of the four cents shall be
deposited in the deficiency reduction fund end is appropriated f2r the payment of 1he
government's prior years' obligations provided for in 100801 et seq., and shall be
available until Septeradzr 30, 2004;

(7)  five percent of the basis of all items not listed in subsections (a)1)
through (2)(6) of this :ection or exempted by this section which are imported for
commercial use or resale pwposes.  The 1evenues received from the three percens
excisz tax shall be dezosited in the general fund and shell be available for
appropriation by the Legislature, except that $150,000 is appropriated for the student
financial aid provided {orim 11,0603,

(b) The minivum tax shall be 23 cents.
(2) Items otherwise taxable under sabsection (a)(1) and {(a)(7) of this saclion
are exempted from the raxes imposed by this section when thev are brought inlo




American Samoea for export sale for consumption outside American Samoa; provided
that importation and sale of these items are made pursuant to rules promulgated by
the Treasurer under tae Administrative Procedures Act. 4,1001 el seq., that require.
among other things, separate storage of these items clearly identified for export sale
and a systern of deliverv to the purchaser ensuring their exportation,

(d) Payment of the taxes imposed bv this section on items brought into
American Samoa for corsumption within  American Samoa may be postponed
pursuant to rules promwulzated by the Treaswrer under the Administrative Procedires
Act, 4 1001 et seq.. that require, among other things, separate storage of those items
clearly identified for demestic sale and consumption and a system of delivery to the
mporter ensuring paytacnt of the taxes at the time of delivery.

(e) The Treasurer shall promulgate rales under the Administrative Procaedures
Acl, 41001 et seq, 1o ensure that the taxes imposed when the exception set forth in
subsection (a)(7) of this section is inapplicable are paid.

(f) The five parcent excise tax shall be carmarked as follaws:

(1) three percerd (3%) of the five percent shall be deposited in the general
fiurd: one percent (%) shall be used to pay prior years ablications: the oldszst
abligation to be paid fitst.

(2) One percent (1%) of the five percent shall be carmerked for the cepairs.
renovations and upgradirg of all public schools facilities and equipment in American
Samoa beginning iv the liscal year 1995.7

Sec 2. There i: ¢reated a section 11,1002 | which reads:

Sec 3. There is created a section 13,1116 which reads:
“13.1116 Sale of cigarettes without heaith wamings.

(a) __The Temitory of American Semoa adopts the United States Cigarztie
Labelineg and Advertisme Act,




(0)_It shall Le wnle
acquire, hold, awn, possess, or transport for sale or_distribution_in the Teritory, on te
ioport_ot_canse to b imported into the Territory for_sale o distd
Tertitory any cigarett2s which does not specizy or sonferry to the recuirernents of 1he
Federal Cigarette Labelirg and Advertising Act, 18 US.C. 1333

(2) _Adlproducts found in_viclation will be confiscaled and destioyved.”
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J."'ﬁu:\______
Lute Tenarr 5. o ui%m Mg Sagluags T. Mua
FRESIDENT QF THE SENATE SPEAKER QOF THIE HOUSE
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Hereby Approved this 27 3] of d CloH ,-&ﬁﬁd

Governor of American Samoa
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P.M.S. NU. ‘2}6-100": TULAFONO L.AUTELE NUJ._26-28

NOFOAIGA LUASETULU-ONO FONO FAITULAFONO O AMERIKA SAMOA
Fono Tele Lona I'a

I\ofma ma usuia i Fagatogo, Tutuila, Anleltlk‘l Samea
' Aso Gafua, aso sefulu o Tulai’
tausaga lua afe

O SE TULAFONO I SAUNIA Al LE FA’AITIITIA O LAFOGA OLOA O
L.O’0 FA’AE’EINA ATU I OLOA TAPA’A, E MANAOMIA AL LE O
TUTUSA MA TULAFONQ A LE IUNAITE SETETE E FA’ATATAU I LE
FA’AILOGAINA MA LE FA’ALAUILOAINA, MA FA'AVAEINA Al
FATASATAGA MO LE LE TOTOGIA O LATOGA OLOA O SIKARETY,.
SULA AL LE MAGA 11.1602 (1) T. TA.&&.,, MA FA’AVAEINA_ATI £ MAGA
11.7002.1 MA LE 133116 T EAS: «..

IA FAATULAFONDINA E LE FONO FATT ULAFONG O AMERIE A2 SAN[Odi e -

[V}

Maga 1. 11. 1002 ua suia e faitauina;
“11.1002  Aofa’i o lafoga i mea ta’itasi.
(a)  Olelafoga i mea ta’itasi e:

(1)  pia, molo, meainu alakaholo, oloa tapa’a ma mea e fa’aaoga e ulaula
al:

(A) tasi selan ma le iva sefulu pasene o le tulaga o le pia e pei ona
fa’amatalaina 1 le 27.0501(6), ma le molo, vagana ai o so’o se tagata e 21 tausapa
o le soifnaga pe sili atu e mafai ona aumai i totono o Amerika Samoa ¢ aunoa ma
se lafoga le aofa’iga o so’o se meainu alakaholo e pei ona fa’amatalaina i le
27.0801(1) po’o le 27.0501(6) ia 1€ sili atu i le lita e 1 i le malaga pe afai o lena
meainu alakaholo e mo ia lava ma lona ia lava fa’aaogaina ma e & toe fa’atauina
atu; ma vaganai ai o so’o se meainu alakaholo ma oloa tapa’a e aumai i totonu o
Amerika Samoa mo le toe auina atu 1 fafo i le fale’oloa e 1€ totogia ai lafoga o 1o’



i le Malaeva'alele Fa'ava-o-malo i Pelgo Pago ¢ ¢ totousia [071 se lafoua; tasi selau
ma le lima sefulu pasene (150%) o le tulaga o le pia po’c ie molo 1a teuina i le
teugatupe Jautele ma ta fa’aavancaina mo le fa’asoasoaina ¢ le Foono _r'altt_alnicrrm;
mwa lg faseflu pasene (40%) o le tulaga o le pia po o le moelo ia feuinz 1 Je
teugetupe lautele 1 se teugatupe e fa’aagaaga nmo ma 2’ amoercoeiaa e totogi at le
nogatupe a le malo na fa’amaonia 1 le 7.1444.3. Afar o Ik a totogia ama le
nogdlupe ua ta'ua nei. o lz fa’ae’eina ma le anina o lenet lafopa e fasefulu pasene
o le a fa agafua;

(E) o meainu alakaholo e pei ona {a’amatalaina 1 le 27.0501(1) e
fe'alafogaina e pei o le ata’ua nei: sefululirz (0.15) sepe i le nasene e tasi (1%) o
le zlakaholo 1 lona mmemala i le hita, 1 le lafoga aupito iliit ¢ lua (alz ($2.00) i 12
lita

Mai tupe mava ¢ zoina mai lafoga o meainu alakaholo, ¢ ima-sefulu pasene
(50%) 1a fa'ascaina atu e f2’atupe ai le Faletusi Laugele a Felen Barstow,
lvasefulu-lima pasenc (25%) ia fa’asosing ati e faatupe ai le Chsa o le
Fa'amasmo Tau Pulzza™ sefululua ma le tasi-afa passae (12 5%) 1a teuina i le
teugetupe lamtele ma ia !u‘ aavanoaina mo fa'asoaga a le Fono Faiulafono; ma le

sefululua ma Iz asi-2 ;)uten- (12.5%) ia tewina 1 le teugatupe autele 1 se
teagetupe e fa zegacgn mo ma fa’amoeemceina mo e toe totogia o le nogatups a le

wald na fe’amacnia o e 7. =1—=E13-,3. Afal ¢ le totogla uma lea nogatupe 1a aua. 2
le sefuinlua ma Iz tis-afa pesene (12.5%) wa fa’amoemoce mo e totogia ¢ le
nogatupe ia tenina | e teugatupe lautele ma ¢ fa’aavanoaine mo 12 asoaga a le
Fono Faitulaforo.

(C)  Sefululia tesimale lima sene i le sikaleti, i te sildi, no0'0 i le 10
kerzma o tapaa’a ¢ nzmlz: vagana al 0 s0’0 se tagata e 21 tausaga o le soifusga e
sl I: ali ¢ mafai ona anmai 1 totono o t\m:nLa Samoa € aunos ma se lafoga oloa
tapa’s ia 12 sili i le 200 sikareti pe 100 si<d ma po’o le 2 kilokarzma o rapa’a
ulanda 1 le malega pe afal o 1a oloa tapa’a ¢ mo ia lava ma lona ia lava ta’aacgaina
ma ¢ '€ toe fa'atauiza atu. Mai tupe maua ¢ aoina mai lafoga o oloa tapa’a ma
men ¢ fa'aaoga ¢ ulaula ai, ¢ onosefulu pasene (60%) ia teuina i lo teugatupe
laotzle ma ia fa’aavancaina mo fa’asoaga a le Fono Failrulafono, Tuaselfulu pasene
(20%) ia feviva i le lengatupe o le fa’aitiitia o aitalafu ma ia fi'aseaina atw e lotog]
ai aitalalu a le malo ¢ musaga na tuana’i ai e per ona a'zia i le 10.0801 ¢ seq., ma
ia fa'aavanoaina e’z o’o ia Setera 20, 2004; ma le fuasetuiu pasere (20%) ia
teuina 1 s¢ teugatupe ¢ fa’aagaaga mo ma fa’amoemoega o le toe totogia o le
nogatupe a le malo na fa’amaonia i le 7. [44:L.3. Afai o le ictogia uma lea nogdtupe
ua ta‘ua. o le fa'ac e¢ine ma ‘e aoina o lenz luasefulu pasene (2096) o Te lafoga o le
a aoina atu i le Ic-u:f"tup(‘ lautele se’ia toe [a asoasoaina mai e le Fono Faitulatona,

(2)  tasi afe limaselulu pasene ¢ e tulaga o au'upega ma ututan o
au’upega:

(3)  ta‘avael afi:




(A)  liasctulu-lima pasene o tulaga o uila afi, ta’avale. loli, ma veni, e
fz"aaogaina wo fa’ amoerecega tau fefa’ataua’iea,

(Ey e l& afaa ai aiaiga o le parakalata (A). o e lafbga ¢ fa ae’zina atu i
wle afi, ta'avale, loll ma veni, ¢ aumat 1 tofonu o Amerika Samoa mo le
fz'aangawma totine pe e aiga ia 10 pasene o lona talega. Afar o se wila afl
ta’zvale, loli, po’c se veni, ¢ toe suia ¢ fa’aaogaina mo fefa’ataua’iga Ina va uma
ona auina mat me le fa'zaogaina totino pe mo aiga, ¢ a'afia loa « Je paleni o le
lafoga e talafeaga a va fa’az¢ina i lalo o le parakalata (A)

(I) e leai s¢ latoga e fa’agafuaina. ¢ aofia ai aiaige o lo’o 1 lalo o le
Ulvtala 11, Mata’apu 16, e mafai ona fa’atagaina mo so’o se taavale afi, O is
uraz ta’zvale afi ¢ 1¢ o fa’alefogaina 1 lalo o lenel soamaga e a“afin 1 e Tafopa o le
11 16G02(a)(7).

(<)  oleasnynw

(A)  luasefulo-lima sene i le kalone mo suau’u ¢ 2a0sa mao le fa’aaogaina
12 avale afi, ma 131 suew’u tiso, 1.5 sexe o lena e fa’aaogeina mo tupe mava mo le
a oga aveta'avale ma ¢ 10 sene o lena 1a teuina 1 se teugatupe o tupe mauva mo le
fzaleleia o auala; ma le 135 sene ia fa’asoaina atu me le totogiz o sitalafu a le
realo o tausaga uz tuana’i € pel ona aiaia i le 10.0801 2t seq . ma iz avanca pea
se’la o’c ia Setema 3 2004,

(£)  tobi ma le tasi afa sene 1 le kalone mo snaw v ¢ gaosia mo le
{z aaogaina 1 afi tiso, ma isl suau umo va'alele:

(1 tasi ma le tasi afa sene 1 le kalone mo kerosini ma isi oloa svaw'u e
tal tutusa:

(O sefuluiima pasene o tulaga o suau’u e fa’asuau’u ai mas.

(U)  tasi sere 1 le kalone 1 suau’u e fa’aaoga 1 va'alele saoasaoa ma ist
ituziga va'aiele, i leuina 1 le teugatupe fa aleoleo mo le fa’agacicia o le Malae
Va'alele Fa'ava-o-Malo o Pago Pago:

(I tobua sene t |2 pauna o suau’u kesi vaia e i ai le putane (hutane) ma le
poropane (propang) po o ni ona suiga fa’atasi, ma le etane (ethane), ia tewing 1 le
teagatupe © le fa‘aititia o aitalafu ma vz 12 asoaina etu ¢ totogi ai aitalalu a le
malo o tausaga ua tuana’i e pei ona aiaia i Iz 10.0801 et seq.. ma iz fa'aavancaina
pea se'ia 0’0 la Setema 30, 2004

(5)  fasefulu pasene o le tulaga o oloa ume mo fausaga, ¢ pei ona
fz"amatalaina i le 26,1501 et seq. ¢ 1€ o sil atv o latou tulaga mo fausaga e pei ona
aiaia i lalo o lenei mata upu:

(6)  fa senz i le 12 uunese suavaia po'o sona vaega o meainu suamalie
urnz po’o meainu ¢ [¢ i ai se alakaholo, 1a tuuina ai 1 12 fua o le fagu ¢ fa’atauina
atu ai e 18 na auina mai: tolu sene o le fa sene ia teuina 1 1¢ teugatupe o le faaitiitia
o aitalafu ma e fa'asoaira atu mo le totogia o aitalafui a le malo o tausaga na
tuana’l atu ¢ pel ona aiaia i le 10.0801 et seq.. ma e avanoa pea se’ia 0’0 la Selema
30, 2004

()



(7)  lima pasere o le tulaga o mez uma e 1€ o bistina 1 soamaga (a)1) e
oo i le (a)6) o ]u'n_1 maga pe fwagafua e lenei maga & auiva ral mo
fefa araua’iga ma fa'amoemoe e toe fa’atau atu. O tpe maua ¢ aoina wai i ke ol
pasene lafopa o oloa ia tewina i le teugmupe lautele ma ia fa’aavanoaina mo
fa'asoaga a le Fono Faitulafono, vagana ai le $150,00C e fa’aspaina atu mo
fesoasoantt tau tupe & samaiti a’oga o lo’o ataia 1le 11.0605.

(e) O le lafoga aupito itiiti e 25 sene.

(1) 0 is: mea ¢ fa'alafogaina i lalo o soamaga (a)(1) ma le (a)(7) o lenei
maga ¢ Ta agafua mai l27oga ¢ fa’ae’eina aru ¢ lenei maga pe afai ¢ avina mai ia
meda i lotonu o Armerika Samoa mo le f2’amoemoe ¢ auina atu i fafo mo le
fz’aangaina i fafo o Amerika Samoea; ma le aiaiga e fa’apea o le aumaia i totonn
ma le fa’atanina atu o ie mea e faia e tusa ai ma poloaige ¢ fa'atonuina e le
Teutupe 1 lalo o le Tulafono o Gacioige tan Pulega, 4.1001 @ seq.. o lo’>
mana omiz, faalasi al ma isi wlaga, le teuina “ese’cse o ia mea ua fa ailogaina
manino mo le faatauina atu i fafo ma se ataiga mo le tiliveina at 1 le tagata
fe ataw e f2 amaoraa lo laou auina atu i fafo.

(0)  Oletotogia o lafoga ua fa’ae ema atu 1 lenel maga i mea e auma: i
toraon o Amerika Samoea mo e fa’aaogaina i totonu o Amerike Samoa ¢ mafai ona
tolapoina @ tusa a- ra p():()« ipa e fa’atonuina ¢ le Teutupe 1 lalo o te Tulatono o
Gaoioiga tau Pulega. 41001 et seq., @ maia omia ai, la'atas: al ma ist mea.
teuina ‘ese’ese o ia mea ua fa’aillogaina manino mo le {a’atauina 1 lotonu o le
aturu’u ma lona Tz aaogaina ma s¢ aiaiga o le tilivaina i le tagata ra awmaia 1
totonu ina ia maulinoa ai o lafoga na fa’ae’eina atu i le taim: na [a'vgafua ai le
soamaga (a){(7) o lenel maga ae ¢ 1€ o a’afia ai, ia totogia.

le
!

(1) O le lafoga o oloa e lima pasene e fa’aagaaga fa’apenern

(1) tolu pasene (3%) o le lima pasene e teuina i le teugatupe lautele: tasi
pasene (190) e totogl ai aitalafu tuai a le malo; o le aitalafu pito wei ia tologia
M GATNIA.

(2)  Tasi pamw (1%) o le lima pascne ¢ fa’aagaaga mo lipea, fa'atouga
ma l¢ toe fa'aleleia 0 a’oga uma a le malo ma mea faigaluega i Amerilka Samoa e
amata 1 tausaga tupe 1995,

Maga 2. Ua fa’avaeina se maga 11.1002.1 e faitauina:

1010021 Lafoga o oloa i sikareti--Solitulafono--Fa asalaga.




O se magata,_olise. po’o se coporesi € 1€ totogia le tafoga o oloa rao sikarell

le nofoasza e aumai ai i tororu ¢ a afia i le solitulafono mama Vaega A ma/pe o le
$1.000 le sala ile sikaret, i Je sikdpoo le 10 karama o tapa’a Jlavla.

Maga 3. Ua fa’ avasina se maga 13.11156 2 faitauina
131416 Fa atagina_atu_o_sikareti_¢ aunoa ma ni_apatz iga 1 !2 2 alia o le

soifua maloloina.

(a) _ Ua talia_e_le Teritori o Amerika Samoa le Tulaleno a e lTunaite

Setete o Fa ailoga ma le Fa’alauiloaina.

......................... ¢ L

Teritor, pe mauaina tn_g fa_ona, aumaia.pe_auina ate mo le fa amvina polo |
2 asalalaving i le Tedtory, pe zumaia po fesoascani e aunal i totoni o le l
mo le fa'ataving aw i f2 asalalayina atu i le Teritori so’o sg sikareti & (€ usita’i pe

ogatesi ma_mana’ocn o ke Tulafono o Fa'ailoga ma le [a alauiloaina. 15 15,0

_ne fa’asalalauwna atu 1 le
1 ; e

1333,

(i) O olos uma e maua i le solitulafono o le a aoinama fa aleagaing.”

. /

&

Adna Saoluaga T, Mua

Luta Tenari &, Fuimaono
PERESETENE, MAOTA MAUALUGA

A lﬁw
Hereby Approved {l Luna.“ ; m
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' Amor'can Samoa




