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' - Q.. NO. 26-95 PUBLIC LAW NO. 2633
THE TWENTY-SIXTH LEGISLATURE OF AMERICAN SAMOA.
Fourth Regular Session

Begmn and; held at Fagatogo, Tutuila American Samoa
on Monday, the tenth day of July
the year two thousand

AN ACT CONFORMING THE AMERICAN SAMOA. SPECIAL EDUCATION
ACT OF 1977 WITH FEDERAL LEGISLATION; AMENDING SECTION
16.1601, 16.1602; 16,1603, 16,1604, AND 16.1605 A.S.C.A..

BEIT ENACTED BY: THELEGISEATURE.OF AMERICAN SAMOA:

Section 1. 16.1601 is amended to read:
“16.1601  Short title.

This act shall be known..and may.be cited.as.the “American.Samoa.Speviak... .. .
Education Act of 1977 2000.”

Sec 2. 16.1602 is amended to read:

*16.1602  Purpose. -

The Legislature of American Samoa recoguizing the obligation of the
Territory under Article 1, Section 15 of the Constitution of American Samoa 1o~
provide “free. . . public education” and recognizing the concept that all children
should have available to them educational opportunities that will enable them to lead
satisfying and productive lives, hereby declares that it is the policy of “he
Government of American Samoa and the purpose of this act to provide appreprate
means—fer—edusating a_free appropriate public _educaiion for all children with
disabilities. To fhe maximum extent appropriate, childrer with disabilities, inchuding
children in public or private institutions or other care facilities, shall be educated with




children who do not have disabilities and that special c¢lasses, separate schoolng or
other removal of childzen with disabilities from the regular classtoom environm ent
occurs only when the nature or severity of the disability is such that educator in
regular classes with e use of supplemental aids and services cannot be achie
satisfactorilv. Special I'ducation_and related services shall be provided to a _child
with a disability in acoordance with the child’s Individualized Lidugation I l(l ! gl P)
or ar Individualized Farily Service Plan (IFSP). __Aa [EP or an [HE st
develaped. reviewed, and revised at least annually_in_accordangs uzi_],l]__al‘l 1]
mandates.  Children with (ﬂ::Llhliil.Lt‘S who _have been suqa ncu_:_l or_expelled _fiom
school shall not be denizd a free appropriate public education.”

Sec 3. 16.1602 15 amended to read:
“16.1603 Definitiors.

(1) “Children with disabilines” includes those persons three threugh 21 vears
of age who have mental retardation, hearin2 impairments including deaimess, speech
or language impairments, visval impairments includiog blindness, emotional
disturbance, orthopedic impainments, autism. traumatic brain injary, other health
impaitments, specific learing disabilities, deaf-blindness or multiple disabilities who
because of those disabilities need special education and rzlated services.

(2) “Department” means the department of educadon.
(3) “Director” means the director of education.
(4) “Special education” means:

(A) specially designed instruction. at no cost to the parents, to mest (he
unique needs of a child with a disability, including:

i, instruction conducted in the classroom. in the home. in hospitals and
institutions, and in other settings; and

ii. instruction in physical education,

(B) including spesch language pathology services, or any other related

ervice, H-tae-serviee -consisti-of-specially-deshsaed-instustion—at-po-cest-io-the-

‘ﬁ-a-'l*&’-ﬂ-t-ii-:—ﬁa--}ﬁ-3&1-—?!%&:‘—&1?&-&'-}&@--l%@‘c‘iéls—ﬁf-‘—a—el-ﬂ-l-é—";*Hi-l%l--&-—d»i-&&lﬁ—l-i-%y:—H-H{-l- il the servige is
considered special education rather than a related service under state standards.

(C)  wvocational education and travel training. H-it-<censists--of-speetttsy-
destenod-instruetion-1i-1o-cost-to-the-parers—te-meet-the-urque-nosds—of-a—etre-
weith-a-disability- The terms in this definition are defined as follows:




At no cosl” means Lhat all specially designed instruction is provided
without charge, but does preclude incidental fzes that are rovmally charged to
nondisabled students or their parents as a part of the regular education program.

ii. “Physical cducanon” is defined as follows:

(a) the develcpment of - (1) physical and motor fitness; (2) fundamental
motor skills and patteres; end (3) skills in aquatics, dance, and individeal and group
games and sports (including intramural and lifetime sports): and

(b) special ohysical education, adaptive physical education, mover ent
education. and mclor development.

needs of an_eligible child _the content,_methodology or delivery of iastraction fo
address the unigue needs of the child that result from the child's diszbility angd to

iv. “Travel tardng” aneans providiog instruction. as appropriate. to children
with significant_counilive disabilities. and aay_other children with disabilities vwho
require this instnuctior, to_enable them to develep an gwarencss of the environment
in wlich they live, and learn_the skills necessary to move effectively and safelv from
place to_place within that environmnent (e.g.. in_school. in the home, s work, and in
the comnmunity),

V. Vocational education’ means organized educational programs_thal are
directly related to the preparation of individuals for paid or unpaid smployment_or
for additional preparatior for a career requiring other than & baccalaureaie or advance
devree,

e it e

(5) “Related services  means those services included in “related services as
defined by federal rules and regulations authorized by 20 11.5.C. 1401 (22).”

Sec 4. 16.1604 15 amended to read:
“16.1604 Division of Special Education--Administration.

(a) There 1s established within the department a division of special educalion
which is headed by a director of special education, who shall be qualified by
education, training, anc experience to take responsibility for, and give direction to,
the programs of Ameciican Samoa relating to the education of children with
disabilities.

(b) The director shall establish and make studies, survevs, evaluations,
policies, and adopt rules necessary to maintain this program- and shell delegate the




Mnmtwnr . Program ey ﬂucrtiun aml *he 110 nlunentan 011 uf LIOErams mfmtmu |h.
standards 01 the Departnzert shall be the responsibility ¢f the Division,

(¢) The directer shall submit to the Legislature and to the office of the
Governor not later than 10 January of each year, an annual report and carrent
ervitorial special educarion plan.

(1) The annual report shall include, but not be limited to: the current
entollent of children with disabilities: their geographic locaticon; the programs and
services provided them; and, the source of funding.

(2) The territorial special education plan shall be submitted as required by
federal resutations mandates.”

Sec 5. 16.160% 15 amended to read:
16,1605 Identification.

The dircctor shall establish, in cooperation wilh other appropriate
govermnental agencies policizs and procedures to ensure the-va-geing-idepttication
ead—provvisior—of—services—for—ehtldren—with—disabiiges that _all children _with
disabilities in_the Territory are_identified. located and evaluated in_accordance viith
federal mandates.”

o \\\‘ Y \ \ --I:3\ 7&.:____
aen Tenar S. F'n.:nnﬂdunu:\}\m\NQ Gnz Saoluaga T. Mua
PRESIDENT OF THE SENATIE EJPE' ARKER OF THE HOUSE
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NOFOAIGA LUASETULU-ONO FONO FTAITULAFONO O AMERIKA SAMOA
Fono Tele Lona Fa

. Nofoia ma usnia i Fagatogo, Tutuila, Amerika Samoa
Aso Gafua, aso sefulu o Iulai
tausaga lua afe

O SE TULAFOMO TUA SAUNIA INA IA OGATASI LE TULAFONO O
AOXNOGA - FA’APITOA O AMERIKA SAMOA O LE 1977 MA
TULAFONO A LE MALQO TELE; SUIA Al MAGA 16.1601, 16.1602,
16.1603, 161604, MA LE 16.1605 T.T.A.S..

A FA’ATULAFOMNOINA ELE FONO FAITULAFONG O AMERTICA SANOA:..

Maga 1. 16.16071 wa suia e fattavina:
“16.1601 Ulutalz;‘?[-’il’upu’*u. -

O lenei tulafono o le a fa’aigoaina ma e mafai ona ta'ua o le “Tulafono o
b -
A’oa’oga Fa’apitoa o Amerika Samoa o le 977 2000.”

Maga 2. 16.1602 uva suia e.faitauina;

N
-

“16.1602 Fa’amoemoe.

O le Fono Faitulafono o Amerika Samoa ua na silafiaina le tiute tau’ave a
le Teritori 1 lalo o le Vaega I, Maga 15 o le Fa’avae b Armerika Samoa o le saunia -
Tea “e aunoa ma se totogi . . . a’oa’oga lautele”™ ma mataulia le manatu e fa’apea o
fanan uma e fatau ona maua e i latou avanoa tau a’oa’oga e mafai ai ona ta’ita’ina
atu i latou i ni olaga fa’amalicina atoatoa ma fa’amanuiaina, ona o lenei tulaga na.
fa’ailoa atu ai o le fuafuaga o gaocioiga a le Malo -0 Amerika Samoa ma o le
fa’amoemoe 0’1 lea o lenel tulafono o le fa’atulaga e——unala—talateagai-—mo



afaing o le tino ma le ma‘anfau. | se tulaga aupito maaaluga lalafeagel. tameiti o
lo’o 1 ai tulaga tumau ¢ 12 1¢ ztoatoa o le tino ma le wafaufau, @ aofic 2i fanau o
lo’o 1 ai fa’afitanli o le fino ma le mafaufan, e aofia ai Lamaiti-& cga a le malo po’s
a’oga tua po’o isi nofoega mo le tausiga, o le a a’oa’oma fa’atasi ma fanan ¢ 1€ o
ai i fa’alétonu tumau o dno ma le mafaufar ma o vasega fa’apitoa, a'oa’cing e
‘ese mai ai po’o le “eve’esea o fanau o lo o i ai ni gasegase tumauw o le tino ma le
maraufau mai le s "om ;slg;;r o potua’oga maseni e tula’i mai pe afai o le l'll]Ei?‘c’i po’o
le ogoogo o le fa’alixnu o Iz tino po’o 1z maflaufau o lea tulaga o a’oa oga i
vasega masani fa’atasi ai ma le fa’aaogaina o fesoasoani fa'acpoopo ma tautua e le
mafai ona fa'ataunn’cina lelei. O A'oa’oge Fa’apitoa ma tautiaa ¢ fa_atatau ial ia
teuinga abn 1 se lampailiil ua 1 ai se lulz‘uf’- fa'alttoru_ tumau ol tine ina_le
mafaufau e tusa_ai_ina le Fuafuage: Aloa’oga Felaoitoaina (FAE) p ¢
Fuefuaga Tautya ¢_Alga Fa’ nmloama t[ TAE), O le FAE poo ls Ii"l.v‘sl;____ia
fuafuaina. teeileiloina. na toe teuteuina fa ale-tausaga e tusa a.ma rvnl oaiga wna

a le malo tele. O {zrau ¢ lo'o i ai fa’aldtonu tumauw o ting ma e mafaufau na

fa’amaloloina le fuman pe se fa’ate’aina wi_a oga o le a le ngclm o te'ena ls aid
e maua ai se a’oa’oua leutele talafeagal ¢ enaoa ma se 12:0¢1."

a-eetepa 0 se a’0a oga autele talafeagai e aunoa ma se totegi vao fanau wma ¢ 1 &

Maga 3. 16. 1603 ua suia e faitavina:
16.1603 Fa auigaina

(1) “Tameiti o lc’o i ai fa’alétonu tumau o ting ina mataufzau” e aofia a
tagata o 1 latou e tolue 0’01 le 21 tausaga ¢ le soifuaga ma o i fatou 1a ¢ fa’alétonu
le mafaufau, fa’alétone le fa'alogo ¢ aoliz ai logona. faizatd ona tautala ma le
gagana. fa’aletonu le va'ai ¢ aofia at le tauaso. fa’afileuli o fa’alogona fa’ale-
tagata, fa’alétonu o ivi ma musele o le tino. talitonu i mea e 1& moni ma le 1€ lialia
i ragata (autism). manu’a matuida o le faiai. isi fa’alétonu o le soifua maloloina,
tulaga fa’apitoa e faigati ai ona a’oa’oina, logona-tauaso po'o ni fa’alétonu ¢ tele

e aofia ai rna o 1 latou ia e ona ia fa’alétonu ¢ mana omia ai le a’o’aoina fa'apitoa
fa’atasi al ma isi tautua talafeagai.

(2)  “Matagaluega” o lona uiga o le matagaluega o a’oga.

(3)  “Fa’atonu” o lona uiga o le fa’atonu 0 a’oga.
(4)  “Aoga [a’apitoa” o lona viga:



(A) a'oa’opa ue fuafuaina fa’apitoa, ¢ aunoa ma se rotogl 1 milua, e
fa’aferaia’la mana’oea fa"apitea o se tamaitiiti o lo’c 1 &i se fa’alétonu o le tino ma
le mafaufau, e aofa ai:

i a’ca’oga o lo’o faia i totonu o potua’oge. 1 le fale, 1 falema s ma
nofoaga fa’ djpum e telaga ma i isi fa’atulagaga: ma
ii a’ca’oga i le tausiga o le tno.

Do 0 181 taulua
R B

()  e.aofiz ai tautua telaga fa’aletonu o le gageng tautala
fa’atatav i ai, afai-e-aeta-Hlea-tma-aea’ e sn-va—fuatpeinnda-apite
se-terod--mitt-o-led b o nEed-nra-mana o Frapiea-o Lot it dii-o et at-ie-
feralétorus—ma pe aldl o _le_fautua o se a oa oga fa'asitoa wa Tualuaina ma le
fa’aeteete a le o se tautva e fa’atatau i ai i lalo o aiaiga tausisia a setels,

(1)  a’ca’oga fa'amaseni fa’apitoa ma_malaga_mo o op oig pe-tdai-e

gedfia-ai-Fratonuea-1a o proa-fuafuaiFm—eRoa-ra-se-totest-4-mitue-—a-ftetpagat
FRE-ALRe-eEa-F-apion-o-se-Emattit-ede-9t-ai-se-fateletonu- O fa'zupuga 1 lenei
fa’auigaina va fa’amalamalamaima e ]J(’l ona ta'ua i lalo:

i “E aunoa ma se totogi” o lora uiga o a ca’oga fuafuaina fa’apitoa
wna e tw’uina alu ¢ aunoa ma se totogt. ae 12 aofia ai ni totogl masani ¢ fa ae’eina
atu 1 famaiti ¢ 1& ataina tino ma mafauiau po'o 0 latou matua o se vaega O
porokalama masaril tan a’0a oga.

ii “a'oaogaile fal,_ 'ga 0 le tiro ™ ¢ pel ona ta’amalamialamaina i lalo.

() le atna’eina o le - (1) tino malom ma gaoioiga o e tino. (2)
gaoioiga fa'avae o le tino ma Tulaga masani: ma (3) lelei o le a'aw. siva. ma
ta’zloga ta’ito’a tast po’o vacga ma isi fa'agatama (e aofla a1 ta'aloga i le va o
tama ma teine ma ta’aloga e acgd mo le olaga atoa): ma

(e)  a’ca’opa fa’apitoa mo le tausiga o le tino. a’oga mo le lausiga o le
tino @ fa’ata’ita’i mai isi tulaga, a’oga mo gaoiciga o le tino. ma le atina’eina o
fa’agaonioiga o le tino.

il “Fa’atonuga fuafuaina fa’apitoa’ o lona uiga o le taliaina,_ina ua ilna
e talafeagal mo mana’oga o se tamaitiiti ua agava a. tulaga. metotia po o le tu’uina
atu o fa’atonuga c fetaui_ma mana oga (4 apitoa o le_tamaitiiti ¢ mafua mai le
tulzuﬂ {2 alttonu o IP lm‘rl-lititi ma 1 maur'-'nm 1i 'Ic maus_o le AVAN0Aa O 'lt' mm_zli_'_i,i}i

totcmu. 0 Ie lentcm 3 !a atatcu i lammu Ln a.
v, “Malacano le a’oa oina’ o lona wiga o le tu uina aty o fa’atonuea. e
talafeagai. 100 tamaiti uva mautinea le faigatd o tulaga rio le a’oe oing, 10ma s0 0 3

lava tamaitic e i ai fa2’alétonu o le tino_ma le mafaufaw e mara omia lea
a.0a 0pa, inaia mals ¢1i_=’ i latou ona maua le malamalama o le s omaga o lo’o
latou nonofe al. ma ia s oa oing ai To’11 latow i le tomal e tatau ai ina_ g mala: ona
si1l1a atui lea nmf'wy: Lanalea nefoaga i totony lava o leni si'omaga

ole a’oga.ile fale. ile 2aluega, raa ile atuny 1),

ot b\

/

(¢.g.. 1lotony




W “Aloaoga tau _tmatdd__‘ese’vse” o lena _uiga o
f2’atulagaing o a’on ova_ e talafeagal toru i e sawmia o lagata_ta’ito’a tasi 1o
galuesa e maua_a_tolopi pe 1& maua ai fo’ _se iotogi. pe me_sauniga fa’aopoopo

mo se saluega luimay, ¢ mana’ omia isl tulaga ¢ ‘ese mai lo o rikerd bacealaweate

porokalania

po’o isi tikerd e sili atu_mei lungvesitc,

(5) _ “Tautua e fa’atatan 2i” o long uiga o tautua 2 acfia i (otonu. o mulua

e fa’atatau_ai” e pei ona {a’auigaina ¢ poloa’iga a le malo tele ma _wlafono ua
taualoaina i le 20 1J.S.C. 1401 (22).”

Maga 4. 16.1604 ua suia ¢ faitauina:
“16.1604 Vaega o A'oa’oga FFa apitoa--Pulega.

(a)  Ua fa'atulagaina i totonu o le matagaluega se vaega 0 a 0a’oga
fa’apitoa e fa’auvluulu i se fa’atonu o a'oga fa'apitoa, ua agava’a onz o ana
a'oa’oga, fa'atonuga. ma le tomai e va'aia ai, ma tu'uina atu fa’atonuga o,
porokalama a Amerika Samoa e fa’atatau i le a’oa’cina o fanau ua fa’alétonu tino
ma mafaufaun.

(¢) O le fa'atonu o le a fa’atulagaina ma faia su esuega. awliliga,
fuafuaga, fa’atonuga. ma faliaina poloa’iga ¢ fa’atumauina ai lenei porokalama-
ma_ia fa asoasoaina le pulega mo le va aia atoa_o porokalama tau a oz’ oga wina o
lo’o tautuaina ai tamaiti e afaina tino ma malaufau i totony o ofisa 2 e malo i le
Fa’atonu o _le Vaeva o A’ca’oga Fa'apitoa. O le _va ava aia._iloiloina o

b

porolkalama, ma_ le _fa'agacioiga o porobelama ina ‘e ogatesi ma aiaiga a le

(i) O le 2 atonu e tztau ona awing atu 1 le Fonoe Faitulatono ma 1 e ofisa
o le Kovana i fe 1& tuar 1810 [anuari o tausega (a'itasi. se ripotl fa’ale-tausaga ma
se fualuaga o 10’0 1 al n2i mo a’oa oga fa apitoa a le teritori,

(1) O le ripoti fa’ale-tausaga ia aofia ai, ae 1¢ fa"atepulz'aina 1 le: e
fzitau acfa’i o tamaiti a’oga uma o [o’o 1 ai fa"alétonu traau o tino ma maffau
o latou noloaga o aumiw. ai: porokalama ma tautua o lo’o tw’uina alu mo i Tatouw
ma, le auala o lo’c 1a atupema ai

(2) O lg fuafuaga fa’ale-teritori mo a’ga oga fa’apitoa 14 saina atu pe a
mane oniie e tusa ai e pates-pa tulafonce e le malo tele.”




Maga S. 16. 1605 ua suia e faitauina.
“16.1605 Fa ailoaina.

O le fa’atonu ¢ na te fa’atulagaina, i le galulue fa’atasi ma ofisa a le malo ¢
talafeagai ai poloa’iza ma aiaiga ina ia mautinoa ai te-fa-ailosina-tnas-pea-sii-te
te iR - o—tauia- o —anati-ta—i—at—da-aletere 0 tamaili_uma_o lo’o 1 &
fe’alétonu o _tino_ma_mafaufau_i _totonu o_le Teritori va fa’ailoaina, maus_ma

audliiliina e tusa ai ma tulafono a le malo tele.”
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Hereby Approved this J

,ﬁ.Lday of ﬁm_) ,Bleo

Gecasadananss




